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April 5, 2021

This correspondence is an Objection to the Lujan Pass Timber Management Project Draft
Decision Notice, Environmental Assessment, and FONSI.
Name of the project being objected to, the name and title of the responsible official, and the
name of the National Forest on which the project is located:
Lujan Pass Timber Management Project
Tristram Post, Saguache District Ranger,
Rio Grande National Forest
46525 Highway 114
Saguache, CO 81149
Continental Divide National Scenic Trail corridor management decisions are the responsibility of
the Forest Supervisor and cannot be redelegated to a District Ranger (FSM 2353.04). The
Reviewing Officer for CDNST corridor management decisions should be:
Frank Beum, Regional Forester
Rocky Mountain Region
PO Box 18980
1617 Cole Boulevard, Building 17
Lakewood, CO 80402
The objector’s name, address, and email:
Greg Warren
P.O. Box 2322
Frisco, CO 80443
NSTrail@comcast.net
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Section I. Brief Overview of Forest Plan and Policy Concerns
A. Introduction
The Continental Divide National Scenic Trail (CDNST) Leadership Council 2004 vision for the
future of the CDNST states, “Complete the Trail to connect people and communities to the
Continental Divide by providing scenic, high-quality, primitive hiking and horseback riding
experiences, while preserving the significant natural, historic, and cultural resources along the
Trail.” The Leadership Council in 2006 reviewed concerns related to the 1985 CDNST
Comprehensive Plan and decided to amend the Comprehensive Plan direction following official
public involvement processes. 1 The final amended CDNST Comprehensive Plan programmatic
direction was published in a Federal Register Notice and took effect on November 4, 2009 2
(Attachment A). The CDNST Comprehensive Plan should eventually be revised to further
address the conservation, 3 protection, 4 and preservation 5 purposes of this National Scenic Trail.

36 CFR § 216
https://www.federalregister.gov/documents/2009/10/05/E9-23873/continental-divide-national-scenic-trailcomprehensive-plan-fsm-2350
3
16 U.S.C. §§ 1242(a)(2), 1246(k)
4
16 U.S.C. §§ 1244(f)(3), 1246(i)
5
16 U.S.C. §§ 1241(a), 1244(f)(1)
1
2
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The amended Comprehensive Plan was approved by Chief Thomas Tidwell. 6 An outcome of the
amended Comprehensive Plan was the description of the nature and purposes of this National
Scenic Trail: “Administer the CDNST consistent with the nature and purposes for which this
National Scenic Trail was established. The CDNST was established by an Act of Congress on
November 10, 1978 (16 USC 1244(a)). The nature and purposes of the CDNST are to provide for
high-quality scenic, primitive hiking and horseback riding opportunities and to conserve natural,
historic, and cultural resources along the CDNST corridor.”
The amended Comprehensive Plan establishes other important direction for the management
of the CDNST including:
• The right-of-way for the CDNST is to be of sufficient width to protect natural, scenic,
cultural, and historic features along the CDNST travel route and to provide needed
public use facilities.
• Land and resource management plans are to provide for the protection, development,
and management of the CDNST as an integrated part of the overall land and resource
management direction for the land area through which the trail passes.
• The CDNST is a concern level 1 travel route with a scenic integrity objective of high or
very high.
• Manage the CDNST to provide high-quality scenic, primitive hiking and pack and stock
opportunities. Use the Recreation Opportunity Spectrum (ROS) in delineating and
integrating recreation opportunities in managing the CDNST. 7
The CDNST Federal Register Notice provided additional direction to the Forest Service as
described in FSM 2353 (Attachment B). The final directives added a reference to the CDNST
Comprehensive Plan as an authority in FSM 2353.01d; … added the nature and purposes of the
CDNST in FSM 2353.42; and added detailed direction in FSM 2353.44b for governing
implementation of the CDNST on National Forest System lands.
The Land Management Planning Handbook establishes important guidance that address
relationships between National Scenic and Historic Trail Comprehensive Plans and Forest Plans.
Appropriate management of National Scenic Trails (36 CFR § 219.10(b)(1)(vi)) is addressed in
FSH 1909.12 24.43 stating:
• The Interdisciplinary Team shall identify statutorily designated national scenic and
historic trails and plan components must provide for the management of rights-of-ways
(16 U.S.C. § 1246(a)(2)) consistent with applicable laws, regulations, and Executive
Orders.
• Plan components must provide for the nature and purposes of existing national scenic
and historic trails.
The final amendments to the CDNST Comprehensive Plan and corresponding directives … will
6
7

https://www.fs.fed.us/sites/default/files/fs_media/fs_document/cdnst_comprehensive_plan_final_092809.pdf
Primitive and Semi-Primitive Non-Motorized ROS settings provide for the nature and purposes of the CDNST.
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be applied through land management planning and project decisions following requisite
environmental analysis (74 FR 51124). CDNST management direction enacted through
correspondence may supplement this direction, but such direction would not supersede the
guidance found in the National Trails System Act (NTSA), Executive Orders, CDNST
Comprehensive Plan, regulations, and directives.
Much of the Rio Grande plan direction departs from the CDNST Comprehensive Plan, FSH
2353.4, and FSH 1909.12 23.23a, 23.23f and 24.43 guidance without providing a reasoned basis
or a detailed justification for ignoring these previous findings and direction.

B. Summary of Broad CDNST Issues and Statements of Explanation
Regional Forester and Rio Grande CDNST Plan Components
The National Trails System Act of 1968, 82 Stat. 919, as amended, provides that the CDNST shall
be administered by the Secretary of Agriculture and so located as to provide for maximum
outdoor recreation potential and for the conservation and enjoyment of nationally significant
scenic, historic, natural, or cultural qualities. It empowers and requires that the Secretary of
Agriculture select the CDNST rights-of-way which informs the National Scenic Trail corridor
location and width. The establishment of the CDNST corridor thus constitutes an overlay on the
management regime otherwise applicable to public areas managed by land management
agencies. The NTSA and Trails for America in the 21st Century Executive Order limits the
management discretion the agencies would otherwise have by mandating the delineation and
protection of the CDNST rights-of-way (aka National Trail Management Corridor) for the
purpose of providing for the nature and purposes of the CDNST.
The Regional Forester and Rio Grande revised Forest Plan CDNST plan components do not
reflect the guidance in the National Forest Management Act of 1976 and the National Trails
System Act as amended in 1978. The Forest Service relies on an ambiguous right-of-way 8
statement in the National Trails System Act as enacted in 1968 as an indicator that the
management and protection of National Scenic and Historic Trails is subordinate to common
multiple-use programs. This improper interpretation of the rights-of-way selection guidance in
the NTSA often goes as follows: “The National Trails System Act at 16 U.S.C. § 1246(a)(2)
indicates that management in the vicinity of the CDNST while it traverses management areas
that are subject to development or management is acceptable, but should be designed to
harmonize with the CDNST as possible. Development and management of each segment of the
National Trails System shall be designed to harmonize with and complement any established
multiple-use plans for that specific area in order to insure continued maximum benefits from the
land. The wording recognizes multiple uses and seeks to moderate impacts on the trail from

8

16 U.S.C. § 1246(a)(2)
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resource management to the extent feasible while meeting resource management objectives.” 9
However, the 1968 guidance “to be designed to harmonize with and complement any
established multiple-use plans for that specific area” was to some extent addressed in 1980
directives by Chief Max Peterson: “Development and administration of a National Scenic Trail or
National Historic Trail will ensure retention of the outdoor recreation experience for which the
trail was established… Land management planning should describe the planned actions that
may affect that trail and its associated environments. Through this process, resource
management activities prescribed for land adjacent to the trail can be made compatible with
the purpose for which the trail is established. The objective is to maintain or enhance such
values as esthetics, natural features, historic and archeological resources, and other cultural
qualities of the areas through which a National Scenic or National Historic Trail goes.”
The National Forest Management Act requires that a Land Management Plan address the
comprehensive planning and other requirements of the NTSA in order to form one integrated
Plan. As such, the NTSA guidance that a National Trails System segment be, “designed to
harmonize with and complement any established multiple-use plans for that specific area,” is
not applicable to a land management plan approved after the passage of the National Forest
Management Act (NFMA) in 1976 and as addressed in the 1982 planning regulations.
Furthermore, the NTSA was amended in 1978 in part to designate the CDNST and require
comprehensive planning for National Scenic and Historic Trails, which the Forest Service is
attempting to complete through staged decisions for the CDNST whereas the revised Rio
Grande Forest Plan is critical in contributing to NTSA comprehensive planning requirements.
The Rio Grande Forest Plan does not clearly display the CDNST management corridor. In
addition, CDNST plan components do not protect the qualities and values of this National
Scenic Trail. The Rio Grande plan components do not address the National Trails System Act and
CDNST Comprehensive Plan requirements to: (1) provide for high-quality scenic, primitive
hiking and horseback riding opportunities that reflect ROS planning framework conventions,
and (2) fails to conserve scenic, historic, natural, or cultural qualities of the areas through which
such trails may pass.

C. Forest Plan Objection Reviewing Officer Direction
Jeff Vail, the Objection Reviewing Officer and Acting Deputy Regional Forester of the Rocky
Mountain Region, on March 10, 2020, provided additional direction for the Management of
National Scenic and Historic Trails in response to objections10 filed on the Draft Record of
Decision (Draft ROD) and Final Environmental Impact Statement (Final EIS) for the Rio Grande

9

Medicine Bow Landscape Vegetation Analysis Project, Reviewing Officer’s Instructions, June 10, 2020.
http://nstrail.org/planning/riogrande_nf/riogrande_drod_proposed_plan_feis_objection_final.pdf

10
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National Forest Revised Land Management Plan (Revised Plan). 11 The following discusses a few
of the responses and conclusions that are described in the Reviewing Officer’s Response to
Eligible Objections.
Programmatic NEPA: The objection response on page 5 states, “The concept of
“programmatic” NEPA reviews is embedded in the Council on Environmental Quality (CEQ)
regulations 40 CFR Parts 1500-1508, that address analyses of “broad actions.” In 2014, CEQ
issued guidance for the effective use of programmatic NEPA reviews (CEQ 2014). The final EIS
for the revised plan fits under section III, where CEQ states when to use a programmatic and
tiered NEPA review as a “decision to adopt formal plans, such as documents that guide or
constrain alternative uses of Federal resources, upon which future Agency actions will be
based… Chapter 3 indicates the environmental consequences are assessed at a large scale in
contrast to analyses conducted for site-specific projects that will follow once the plan is
finalized. The final EIS does not predict what will happen each time the standards, guidelines,
and other plan guidance is applied through site-specific project implementation. Environmental
consequences of individual, site-specific projects on the Forest are not described intentionally as
this is a programmatic planning document. The environmental effects of individual projects will
be analyzed at each project location based on the environmental conditions present and
considering the applicable plan direction in each case. Discussions of the affected environment
and environmental consequences in the final EIS allow a reasonable evaluation of consequences
on the Forest. As appropriate at the programmatic scale, the final EIS does not describe every
environmental process or condition and does not analyze and cannot predict effects from sitespecific actions that may occur through the life of the plan.”
Observation: The 2014 CEQ guidance further describes in part that, “NEPA requires Federal
agencies to consider the effects of a proposed action and any reasonable alternatives on the
human environment. Those effects include, among others, impacts on social, cultural, economic,
and natural resources. To implement NEPA, agencies undertake an assessment of the
environmental effects of their proposed actions prior to making decisions. The NEPA review
process is an integral and valuable tool for public engagement and thoughtful decisionmaking, a
process that often produces more sound analysis and information that the federal government
might otherwise overlook… All NEPA reviews are concerned with three types of reasonably
foreseeable impacts: direct, indirect, and cumulative. The contrast between a programmatic
and a project- or site-specific NEPA review is most strongly reflected in how these environmental
impacts are analyzed. Because impacts in a programmatic NEPA review typically concern
environmental effects over a large geographic and/or time horizon, the depth and detail in
programmatic analyses will reflect the major broad and general impacts that might result from

11

http://nstrail.org/planning/riogrande_nf/riogrande_objection_response_03102020.pdf
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making broad programmatic decisions. Programmatic NEPA reviews address the broad
environmental consequences relevant at the programmatic level…”
The Forest Plan and FEIS is more than just a framework to guide resource management. A
Forest Plan guides uses and actions to achieve desired conditions and constrains actions
through standards, guidelines, and suitability determinations to prevent the degradation of
resources, including resources specific to Congressionally designated areas.
The Rio Grande revised Forest Plan programmatic FEIS affected environment failed to address
the resource status of the CDNST rights-of-way and current management direction on the Rio
Grande National Forest. Specifically, the FEIS does not describe the degree to which current
management direction is protecting the values for which the CDNST was designated, including
protecting cultural landscapes, recreation settings, scenic integrity, and addressing the
conservation purposes of this National Scenic Trail along the CDNST potential rights-of-way or
management corridor. The Reviewing Officer did not provide instructions to correct this NEPA
and planning deficiency.
The FEIS fails to recognize that Rio Grande National Forest plan components do not constrain
developments and uses that degrade CDNST nature and purposes qualities and values. The Plan
FEIS (and Lujan Pass Timber Sale EA) does not address the broad effects of each alternative on
CDNST nature and purposes qualities and values as measured through ROS and Scenery
Management System processes, which are the accepted Best Available Science and
Methodology and Scientific Accuracy analysis systems. Specifically, the FEIS did not describe the
potential effects of Timber Harvest, Vegetation Management, Livestock Grazing, Roads,
Designated Motor Vehicle Trails, Fire Management, and Mineral Resource activities on CDNST
Nature and Purposes qualities and values. The Reviewing Officer did not provide instructions to
correct this NEPA deficiency.
The FEIS does not recognize reasonable and foreseeable plan implementation actions (such as
the Lujan Pass Timber Sale) that would lead to actions that substantially interfere with the
nature and purposes of this National Scenic Trail. These are not consequences to only be
disclosed through site-specific NEPA processes. Site-specific plans must be consistent with
established plan components to achieve integrated multiple-use and designated area desired
conditions, while being constrained by standards, guidelines, and suitability determinations.
The Reviewing Officer did not provide instructions to correct this NEPA and planning deficiency.
The Rio Grande Forest Plan FEIS failed to take a hard look or perform any evaluation of the
proposed action and alternatives effects on the CDNST nature and purposes. Asserting that
these assessments will occur at the project level is a myth, since plan implementation assumes
that plan components are integrated and are consistent with laws and regulations. The
Reviewing Officer did not provide instructions to correct this NEPA and planning deficiency.
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The basic requirement of the National Trails System Act that address other uses is found in the
NTSA, Section 7(c), which states, “National scenic or national historic trails may contain
campsites, shelters, and related-public-use facilities. Other uses along the trail, which will not
substantially interfere with the nature and purposes of the trail, may be permitted by the
Secretary charged with the administration of the trail.” The Objection conclusion fails to
recognize the need to protect the nature and purposes of National Scenic and Historic Trails,
recreation setting, scenery, wildlife habitat, and other concerns that were expressed in
objections. The Reviewing Officer did not provide instructions to correct this Forest planning
deficiency.
Continental Divide National Scenic Trail: The objection response on page 28 states, “The
revised plan presents the CDNST as a linear feature, with a one-half-mile scenic corridor on
either side, crossing multiple management areas (final EIS, p. 38). CDT-34 explains that “A
mapped trail corridor is required by Forest Service Handbook 1909.12 [specifically 24.43(1)(c.)].
The corridor itself is not exclusionary, as it is just a spatially identifiable area. Land management
plan direction applied to the corridor determines what management activities could occur
within the corridor.”
Observation: The revised plan direction includes plan components associated with the CDNST
and the management areas the CDNST corridor crosses as well as other relevant plan
components such as those associated with recreation and scenery. The only activities that are
clearly excluded from the corridor are leasable mineral and common variety mineral
development and extraction as set forth in S-CDT-1 and S-CDT-2. The Reviewing Officer
conclusion fails to address provisions of the National Trails System Act, the CDNST
Comprehensive Plan, and FSM 2353.4 direction including direction to establish a Management
Area (FSM 2353.44(b)(1)) and that the CDNST travel route may be located on a road only where
it is primitive and offers recreational opportunities comparable to those provided by a trail with
a Designed Use of Pack and Saddle Stock (FSM 2353.44b(8)). As discussed in the objection, the
Notice of Final Amendments to Comprehensive Plan and Final Directives, Vol. 74, No. 191,
Monday, October 5, 2009, also provides direction that is relevant to forest planning that is not
addressed in the Forest Plan or in the objection response. The revised Forest Plan direction
does not protect CDNST existing and high-potential route segments through the establishment
of compatible ROS settings.
The Rio Grande Forest Plan FEIS failed to address substantive comments regarding
“Overlapping Management Areas and CDNST Corridor.” Management Area 5 promotes
resource development with related effects: “A full range of activities is present with an
emphasis on the production of commercial wood products… Forest visitors to these areas can
expect to experience active forest management including timber harvest, livestock grazing,
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established infrastructure, and improvements. In timber harvest areas, stumps, logging slash,
skid trails, and soil disturbance will be evident….”
The Forest Plan maps indicate that the established ROS class for this Management Area is
Roaded Natural and Semi-Primitive Motorized. These ROS settings do not provide for the
nature and purposes of the CDNST. Clearly, MA-5 management direction does not protect
CDNST scenic and setting values, including the application of MA-5 direction for the Lujan Pass
Timber Sale.
Forestwide plan components that are associated with the CDNST do not protect the scenic
resource along the CDNST travel route due in part to the use of the informal descriptor that
states that the CDNST viewsheds will have high scenic values. Scenic values are normally
associated with scenic attractiveness. Scenic attractiveness classifications are: Distinctive,
Typical, and Indistinctive. The FEIS did not address locating the CDNST rights-of-way (corridor)
to be connected with distinctive landscapes. This direction should have informed the
establishment of the CDNST corridor and has little connection with plan implementation.
The plan uses the term “appears natural” which is vague. To be consistent with the Landscape
Aesthetics Handbook the term “natural-appearing” should be used instead. In addition, the
visual resource guidance for forest health projects is confusing. What are “short-term impacts
the scenic integrity of the Continental Divide National Scenic Trail?”
CDNST – Range of Alternatives, Management Area, and Plan Components: The objection
response page 31 states that, “Upon review of the record, the responsible official adequately
considered a reasonable range of alternatives, provided plan components that support the
nature and purposes of the CDNST, and adequately addressed the effects of the alternatives at
the strategic, programmatic level.” The objection response on page 35 states that, “The revised
plan establishes a trail corridor and plan components consistent with the 2009 CDNST
Comprehensive Plan and the National Trails System Act… the CDNST is described as a linear
feature, with a one-half-mile scenic corridor on either side, which crosses multiple management
areas. Where the CDNST runs through multiple management areas, the most restrictive
management direction will prevail.”
Observation: The revised plan does not establish a trail corridor and plan components
consistent with the National Trails System Act, 2009 CDNST Comprehensive Plan, E.O. 13195,
FSM 2353.4, and FSH 1909.12 24.43. The conclusion should have recognized that the Forest
Plan CDNST plan components fail to protect the nature and purposes of the CDNST. The Plan
failed to protect the recreation setting and address the conservation requirements of the NTSA
section 3(a)(2)— “National scenic trails, established as provided in section 5 of this Act, which
will be extended trails so located as to provide for maximum outdoor recreation potential and
for the conservation and enjoyment of the nationally significant scenic, historic, natural, or
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cultural qualities of the areas through which such trails may pass.” In addition, the guidance in
NTSA section 5(f), states, “a comprehensive plan, which is being completed through staged
decision making on NFS lands, will provide management direction that address specific
objectives and practices to be observed in the management of the trail, including the
identification of all significant natural, historical, and cultural resources to be preserved…, and a
protection plan for any…high potential route segments.” Section 7(c) restricts uses and
activities, including providing guidance that, and …efforts be made to avoid activities
incompatible with the purposes for which such trails were established.
The revised Rio Grande Forest Plan did not address the comprehensive planning requirements
of the National Trails System Act to provide for the nature and purposes of the CDNST. Forest
Plan CDNST plan components did not utilize the ROS planning framework to protect CDNST
values (Comprehensive Plan, Chapter 5). The Reviewing Officer failed to recognize that the
Forest Plan is inconsistent with 36 CFR § 219.10 requirements for protecting designated areas,
and FSH 1909.12 Part 24.43— The Responsible Official shall include plan components that
provide for the nature and purposes of national scenic and historic trails in the plan area. Plan
components presented in comments and in the objection would protect the nature and
purposes of the existing and high potential route segments of CDNST through the
establishment of a Management Area that is broad enough to protect recreation, natural,
scenic, historic, and cultural qualities of the CDNST. The CDNST Management Area and
associated plan components presented in comments was a reasonable alternative that should
have been developed and considered in detail in the programmatic Forest Plan EIS. The
Reviewing Officer did not provide instructions to correct this NEPA deficiency.

Section II. Statement of Issues – Environmental Assessment
The following are statements of the issues and/or the parts of the project to which the
objection applies and concise statements explaining the specific issues; violations of law,
regulations and policy; and suggested remedies.

A. Purpose and Need for Action
Environmental Assessment: The Lujan Pass Timber Sale EA on page 1 states, “Commercial
timber management activities were first initiated in lodgepole pine/mixed conifer stands within
the analysis area in the early-1980s. The silvicultural activity implemented in the analysis area
during this timeframe was the shelterwood preparatory cut. This activity is designed to
regenerate even-aged stands of trees over the course of two or three scheduled harvest
operations that can occur over a 35-45 year period and is most commonly used to
enhance/develop wind firmness within a stand. There is a need to transition harvest systems
within this analysis area from the shelterwood system to the patch clearcut system; treatments
will occur over a 10 to 15-year period. This is proposed to promote lodgepole pine regeneration,
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maintain wind firmness (trees able to withstand strong winds and resist windthrow (blowdown),
wind-rocking, and major breakage, Dictionary of Forestry) and salvage dead/dying Engelmann
spruce and lodgepole pine affected by the spruce beetle…
Field reconnaissance within the analysis area noted three management concerns. The first
concern is related to forest health, growth, and commercial value, the second concern is related
to recreation and scenic resources and the third concern is related to the presence of a lynx
linkage area. The first concern, forest health, growth and commercial value, has been caused by
the spruce beetle. Spruce beetle has caused mortality in a majority of the mature Engelmann
spruce, as well as, affecting mature lodgepole pine. The second management concern,
recreation and scenic resources, falls into the objectives of the Continental Divide National
Scenic Trail (CDNST). The CDNST is located adjacent to the analysis area. The final management
concern, lynx linkage area, the North Pass/Cochetopa Hills Lynx Linkage area lies within the
entire analysis area boundary.
The timing of past timber management activities have created the opportunity for further
achievement of MAP 5.13 and 5.11/5 Desired Conditions and Forestwide Objectives through
implementation of the final harvest to provide commercial wood products, manage stand
structure and maintain forest insect and disease populations at an endemic level.
The purpose of the Lujan Pass project is to:
•
•
•

•

Provide wood products to benefit the local and regional economies that depend upon
National Forest timber resources,
Salvage dead and dying trees before commercial value is lost,
Initiate management to enhance stand conditions to promote lodgepole pine
regeneration and maintain wind firmness to encourage suitable forested areas to be
maintained with commercially valuable species at ages, densities, and sizes that allow
growth rates and stand health conducive to providing a sustained yield of forest
products, and
Maintain a transportation system that enables the Forest, to the extent practicable, to
manage market-oriented programs so that they are financially profitable.”

Environmental Assessment: The EA on pages 6 and 7 further states, “The Rio Grande National
Forest proposes to initiate patch clearcutting and salvage cutting within the Spanish Creek
drainage, near Lujan Pass. For the purposes of this analysis, the project addresses consistency
with both the (1996) Forest Plan and the 2020 Forest Plan. Forest condition will be measured
against 1996 Forest Plan Desired Conditions for Management Area Prescription (MAP) 5.13 –
Forest Products and MAP 5.11 – General Forest and Intermingled Rangelands. All proposed
management activities fall within these two management areas, and actions are therefore
dictated by this direction. The project is also consistent with direction in the Forest Plan (2020),
specifically Management Area 5 – General Forest and Rangelands and Forestwide desired
conditions and objectives for vegetation…
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The proposed action responds to the goals and objectives outlined in both the 1996 Revised
Forest Plan and the 2020 Forest Plan and is designed to move the analysis area towards Desired
Conditions. It directly addresses the purpose and need for action in a few ways. First, the patch
clear cutting and salvage intermediate harvest will allow the Forest to cost-effectively make
wood fiber available to industry in areas where roads have been constructed. Second, the
salvage cutting component will capture the value of Engelmann spruce that have been killed by
spruce beetle before product value is lost. Table 1 provides a tabular summary of the proposed
action, and Figure 2 provides a spatial summary of the proposed action.”
Issue and Statement of Explanation:
•
•
•
•

The EA fails to identify the CDNST management corridor and provide for practices that
protect the qualities and values for which this National Scenic Trail was designated.
The EA skirts the Forest Plan direction that the CDNST corridor is not suitable for timber
production.
The EA does not identify that the purpose of management within the CDNST corridor is
to protect and provide for the nature and purposes of this National Scenic Trail.
The Rio Grande CDNST plan components, as demonstrated by this project, allows for
projects that degrade the nature and purposes qualities and values of the CDNST.

Suggested Remedies that would Resolve the Objection: Avoid considering vegetation
treatments that require heavy equipment and permanent or temporary road construction or
reconstruction within the CDNST corridor until such time that the plan is amended to include
plan components that provide for appropriate protection of the nature and purposes of the
CDNST.
Violation of law, regulation or policy:
•
•
•
•

16 U.S.C. § 1242(a)(2)
16 U.S.C. § 1246(c)
E.O. 13195
CDNST Comprehensive Plan
o Chapter III.E, Land Management Plans (74 FR 51124) – The final amendments are
consistent with the nature and purposes of the CDNST identified in the 1976 CDNST
Study Report and 1977 CDNST Final Environmental Impact Statement adopted by
the Forest Service in 1981 (40 FR 150). The final amendments and directives will be
applied through land management planning and project decisions following requisite
environmental analysis.
o Chapter IV.A, Nature and Purposes (74 FR 51124) – Administer the CDNST consistent
with the nature and purposes for which this National Scenic Trail was established.
The CDNST was established by an Act of Congress on November 10, 1978 (16 USC
1244(a)). The nature and purposes of the CDNST are to provide for high-quality
scenic, primitive hiking and horseback riding opportunities and to conserve natural,
historic, and cultural resources along the CDNST corridor.
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•
•
•
•

o Chapter IV.B.2, Rights-of-Way Extent (74 FR 51119) – The rights-of-way for the trails
will be of sufficient width to protect natural, scenic, cultural, and historic features
along the trails and to provide needed public use facilities....
o Chapter IV.B.4, Scenery Management (74 FR 51124) –The CDNST is a concern level 1
route, with a scenic integrity objective of high or very high.
o Chapter IV.B.5, Recreation Management (74 FR 51125) – Manage the CDNST to
provide high-quality scenic, primitive hiking and pack and saddle stock
opportunities. Backpacking, nature walking, day hiking, horseback riding, nature
photography, mountain climbing, cross-country skiing, and snowshoeing are
compatible with the nature and purposes of the CDNST. Use the ROS system in
delineating and integrating recreation opportunities in managing the CDNST.
Forest Plan DC-CDT-1
Forest Plan DC-CDT-2
Forest Plan G-CDT-2
Forest Plan lands not suitable for timber production – CDNST Corridor

Connection with Comments: Scoping comments at 1. CDNST Planning Handbook at 68 thru 71.
The version of the CDNST Planning Handbook that was submitted comments is included as
Attachment D. The current version is posted online at NSTrail.org.

B. Summary of Effects
Environmental Assessment: The EA, Table 5. Summary of direct, indirect, and cumulative
effects from the proposed action, on pages 19, 25, and 26 describes, Scenic integrity objective –
High, May degrade in the short term (up to 5 years post implementation - Five years into the
future the effects are expected to minimal and Changes to the Recreation Opportunity
Spectrum class - No Change…
Scenic Resources. The project will result in short term effects to scenic and visual integrity and
long-term benefits of a more productive area.
Public health and safety in the project area are expected to incrementally increase through the
removal of standing dead and dying trees. There is always an inherent risk in the Forest of
falling trees and limbs. The area will continue to provide for public health for those visiting the
area and experiencing nature and the outdoors. There is also a benefit to those unable to visit
the area having the knowledge that natural areas are provided and protected.
The presence of the CDNST presents a unique characteristic. The impacts to the trail are
anticipated to be minimal and may have the added benefit of providing interpretation to trail
users about forest management.
While managing forests through salvage harvests may not be agreed upon by all parties it is not
a highly controversial practice and has been used successfully both in the Region and on the Rio
Grande National Forest. Likewise, the possible effects of the project are not uncertain, nor do
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they involve unique or unknown risks. The harvest and impacts to visual and scenic integrity are
not precedent setting.
The effects of implementing this project do not present a significant impact to the visual scenic
integrity in this area.
The project is not anticipated to violate any Federal, State, or local laws or requirements
imposed for environmental protection.
Recreation. The proposed action has both direct and indirect effects to recreation users, but all
are considered minor and temporary. The sights and sounds during logging operations may
temporarily detract from the visitor’s experience. Encountering logging trucks on Forest Roads
and Highways and the noticeable manipulation of vegetation are indirect effects to visitors.
Public health and safety in the project area are expected to incrementally increase by the
removal of standing dead and dying trees. There is always an inherent risk in forested areas
from falling trees and limbs.
The presence of the CDNST is a unique characteristic near the project area. The impact to the
trail and its users is anticipated to be very minimal. There may be the opportunity to provide
interpretation to trail users about forest management.
The project is not anticipated to violate any Federal, State or Local laws or requirements
imposed for environmental protection. The project would not affect the nature and purpose of
the CDNST as defined in the National Scenic Trails Act in the 2009 CDNST Comprehensive Plan.
Forest Plan CDNST Plan Components
DC-CDT-1: Viewsheds from the Continental Divide National Scenic Trail have high scenic values.
The foreground of the trail appears natural. (Forestwide)
DC-CDT-2: The Continental Divide National Scenic Trail is a well-defined trail that provides for
high-quality primitive hiking and horseback riding opportunities and other compatible
nonmotorized trail activities, as well as motorized vehicle use expressly allowed by
administrative regulations at the time of trail designation [16 USC 1246(c)], in a highly scenic
setting along the Continental Divide. The significant scenic, natural, historic, and cultural
resources along the trail corridor are conserved. Where possible, the trail provides visitors with
expansive views of the natural landscapes along the Continental Divide. (Forestwide)
G-CDT-2: To promote a naturally appearing setting along the Continental Divide National Scenic
Trail, the development of any new roads and trails within or across the trail corridor should
minimize impacts to the scenic, natural, and experiential values of the trail….
Lands that Are Suited for Timber Production: The land suited for timber production under each
alternative was defined using the criteria below. Starting with the may be suitable timber areas,
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the following areas were removed because timber production is not compatible with the
desired conditions and objectives for [the Continental Divide National Scenic Trail corridor.]

Google Earth view of project area with the CDNST route displayed.

Issue and Statement of Explanation: The project fails to provide for natural-appearing scenic
character and a scenic integrity objective of high. The project fails to protect or restore for
more primitive settings within the CDNST corridor. More primitive settings would result in
conserving scenic, natural, historic, and cultural resources along the trail corridor.
It is not factual to state that, “The project would not affect the nature and purpose of the CDNST
as defined in the National Scenic Trails Act in the 2009 CDNST Comprehensive Plan.” The project
as described would substantially interfere with the nature and purposes of the CDNST,
including degrading the scenic integrity of the CDNST viewshed.
Implementation of the timber management direction will continue to modify valued landscapes
from an existing high scenic integrity level resulting in a low scenic integrity level as a result of
intensive timber management programs. Lands managed for timber production would
perpetuate degradation of visual quality and recreation well beyond five years. Continuing to
modify the area resulting in ROS Roaded Modified class conditions will substantially degrade
the ROS desired condition for the CDNST corridor.
“The apparent naturalness of an area is highly influenced by the evidence of human
developments. If the landscape is obviously altered by roads, railroads, reservoirs, power lines,
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pipe lines, or even by highly visual vegetative manipulations, such as clearcuttings, the area will
not be perceived as being predominately natural. Even if the total acres of modified land are
relatively small, "out of scale" modifications can have a negative impact” (ROS Book 1986).
The desired scenic character condition for the CDNST corridor is natural evolving and naturalappearing landscapes with a scenic integrity objective of Very High or High. Currently, along
the CDNST corridor where timber harvest and road construction has been avoided, scenic
character is generally consistent with desired CDNST desired conditions.
“The 2009 Comprehensive Plan and corresponding FSM 2353 directives established baseline
policy and appropriate guidance for nature and purposes, visual resource management,
recreation resource management, motor vehicle use, and carrying capacity. In addition, the
2009 Comprehensive Plan and FSM policy recognizes the role of substantial interference
assessments and determinations when addressing other uses along the CDNST corridor. The
final amendments and directives are to be applied through land management planning and
project decisions following requisite environmental analysis” (74 FR 51124).
The identification and selection of the rights-of-way (16 U.S.C. § 1246(a)(2)) may lead to varying
degrees of effects, but most often a National Scenic Trail management corridor would be the
primary area for addressing the effects analysis. Effects on scenic integrity and ROS class
conditions should be based on analysis of the effects of the allowable uses and conditions of
use on National Scenic Trail values that are included in the proposed action and each
alternative in the NEPA document. This outcome is also a specific decision aspect of the
proposed action or alternatives. Utilizing ROS and Scenery Management systems will help
ensure that NEPA assessments are systematic and accurately describe the affected
environment and expected outcomes from each alternative. The level of precision or certainty
of the effects can be guided by the CEQ regulations regarding the use of “methodology and
scientific accuracy” (40 CFR 1502.24 (2005)/1502.23 (2020)) and the information needed to
support a reasoned choice among alternatives (40 CFR 1502.22). The Forest Service must
ensure the professional integrity, including scientific integrity, of the discussions and analyses in
environmental impact statements. The decision must identify any methodologies used and shall
make explicit reference by footnote to the scientific and other sources relied upon for
conclusions in the statement. In addition, substantial interference analyses and determinations
need to be rigorous and be addressed as part of the cumulative impact (40 CFR § 1508.7) and
effects (40 CFR § 1508.8) analyses as required by the 2005 CEQ regulations.
Management direction for Semi-Primitive Motorized, Roaded Natural/Modified, Rural, and
Urban ROS classes allow uses that would substantially interfere with the nature and purposes
of the CDNST if the allocation desired conditions are realized. The establishment of Primitive
and Semi-Primitive Non-Motorized ROS classes and high scenic integrity allocations would
normally protect the nature and purposes qualities and values of the CDNST.
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The cumulative impacts of timber production and associated roads along the CDNST on the Rio
Grande and GMUG National Forests is substantial. For example, a recent timber sale in the
vicinity of Cumbres Pass block the CDNST route for two years and substantially changed the
recreation setting and scenic integrity of the area. In the vicinity of the Lujan Pass proposed
timber sale CDNST qualities and values have been degraded beginning shortly after the CDNST
was designated by an Act of Congress in 1978 and the revised Forest Plan will allow for the
continuation of degradation practices unless amended. The EA should have disclosed the
cumulative effects of timber production and associated road building. Timber sale activities
along the CDNST route in the vicinity of the Lujan Pass Timber Sale is depicted in Appendix B.
Suggested Remedies that would Resolve the Objection: Avoid considering vegetation
treatments that require heavy equipment and permanent or temporary road construction or
reconstruction within the CDNST corridor until such time that the plan is amended to include
plan components that provide for appropriate protection of the nature and purposes of the
CDNST.
Violation of law, regulation or policy:
•
•
•
•

•

USDA DR 1074-001
16 U.S.C. § 1246(c)
E.O. 13195
CDNST Comprehensive Plan
o Chapter III.E, Land Management Plans (74 FR 51124) – The final amendments are
consistent with the nature and purposes of the CDNST identified in the 1976 CDNST
Study Report and 1977 CDNST Final Environmental Impact Statement adopted by
the Forest Service in 1981 (40 FR 150). The final amendments and directives will be
applied through land management planning and project decisions following requisite
environmental analysis.
o Chapter IV.A, Nature and Purposes (74 FR 51124) – Administer the CDNST consistent
with the nature and purposes for which this National Scenic Trail was established.
The CDNST was established by an Act of Congress on November 10, 1978 (16 USC
1244(a)). The nature and purposes of the CDNST are to provide for high-quality
scenic, primitive hiking and horseback riding opportunities and to conserve natural,
historic, and cultural resources along the CDNST corridor.
o Chapter IV.B.4, Scenery Management (74 FR 51124) –The CDNST is a concern level 1
route, with a scenic integrity objective of high or very high.
o Chapter IV.B.5, Recreation Management (74 FR 51125) – Manage the CDNST to
provide high-quality scenic, primitive hiking and pack and saddle stock
opportunities. Backpacking, nature walking, day hiking, horseback riding, nature
photography, mountain climbing, cross-country skiing, and snowshoeing are
compatible with the nature and purposes of the CDNST. Use the ROS system in
delineating and integrating recreation opportunities in managing the CDNST.
Forest Plan DC-CDT-1
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•
•
•

Forest Plan DC-CDT-2
Forest Plan G-CDT-2
Forest Plan lands not suitable for timber production – CDNST Corridor

Connection with Comments: Scoping comments at 1. CDNST Planning Handbook at 8, 26, 32,
33, and 73.

Section III. Statement of Issues – Draft Decision Notice
The following are statements of the issues and/or the parts of the project to which the
objection applies and concise statements explaining the specific issues; violations of law,
regulations and policy; and suggested remedies.
Note: The District Ranger is not authorized to approve the CDNST corridor actions that are
described in the Draft Decision Notice. If a decision is not issued by an employee with delegated
authority to issue it, then the action does not bind the Department and is not properly
considered a decision of the Forest Service. The purported decision therefore would have no
legal effect. Decision authority for CDNST corridor actions is addressed in FSM 2353.04.

A. Decision Rationale – Purpose and Need
DDN: The DDN on page 2 and 3 states, “…The purpose of the Lujan Pass Timber Management
project is to: Provide wood products to benefit the local and regional economies that depend
upon National Forest timber resources; salvage dead and dying trees before commercial value is
lost; initiate management to enhance stand conditions to promote lodgepole pine regeneration
and maintain windfirmness to encourage suitable forested areas to be maintained with
commercially valuable species at ages, densities and sizes that allow growth rates and stand
health conducive to providing a sustained yield of forest products and; maintain a
transportation system that enables the Forest, to the extent practicable, to manage marketoriented programs so they are financially profitable.
For the purposes of this analysis, the project addresses consistency with both the (1996) Forest
Plan and the 2020 Forest Plan. Forest condition will be measured against 1996 Forest Plan
Desired Conditions for Management Area Prescription (MAP) 5.13 - Forest Products and MAP
5.11- General Forest and Intermingled Rangelands. All proposed management activities fall
within these two management areas, and actions are therefore dictated by this direction. The
project is also consistent with direction in the Forest Plan (2020), specifically Management Area
5 - General Forest and Rangelands and Forestwide desired conditions and objectives for
vegetation.
MAP 5.13 (Forest Products) states that management emphasis will focus on commercial wood
production and maintaining suitable forested areas with commercially valuable species at ages,
densities, and sizes that allow growth rates and stand health. MAP 5.11 (General Forest and
Page 18 of 27

Intermingled Rangelands) states that management emphasis will focus on allowing for natural
landscape diversity in terms of composition, structure and function using a variety of
management options, while balancing resources (timber harvest, grazing, wildlife habitat,
dispersed recreation, and minerals). MA 5 (General Forest and Rangelands) states that areas
will be managed with a multiple-use emphasis to achieve a variety of goals; these include the
goals and objectives listed above for MAPs 5.13 and 5.11….”
Issue and Statement of Explanation: The purpose of the project fails to recognize and protect
the nature and purposes of the CDNST using professional recreation and scenery management
planning protocols.
Suggested Remedies that would Resolve the Objection: Avoid considering vegetation
treatments that require heavy equipment and permanent or temporary road construction or
reconstruction within the CDNST corridor until such time that the plan is amended to include
plan components that provide for appropriate protection of the nature and purposes of the
CDNST.
Violation of law, regulation or policy: 16 U.S.C. § 1242(a)(2), 16 U.S.C. § 1244(f), 16 U.S.C. §
1246(c), E.O. 13195, and CDNST Comprehensive Plan.
Connection with Comments: Scoping comments at 1. CDNST Planning Handbook at 26, 32, 33,
68, 72, and 73.

B. Decision Rationale – Resource Conflicts
DDN: The DDN on page 4 and 5 states, “The public comment period and internal
interdisciplinary team analysis highlighted three primary areas of resource conflict or concern:
the acreage of harvest included in the proposed action - specifically, maximizing the acreage of
harvest; timber production and road improvement activities within the Continental Divide
National Scenic Trail (CDNST) corridor; and CDNST nature and purpose. The comments and the
response to comments documents are part of the project record.…
Recreation Opportunity Spectrum (ROS) and scenic integrity were addressed in the EA and
supporting specialist documentation. Implementation of the proposed action will not change the
ROS; salvage harvest will improve safety concerns and created openings will encourage
understory regeneration. Implementation of the proposed action in terms of scenic integrity
may degrade in the short-term, however five years into the future, effects are expected to be
minimal. The CDNST corridor is within MAP 5.13/ MA 5, which emphasize wood production.
Forest Plan standards and guidelines authorize harvest activities within the CDNST corridor for
safety and forest health.
•

DC-VEG-1: Commercial timber harvest occurs on lands identified as not suitable for
timber to meet multiple use objectives and for safety and health. These harvests are not
part of the regularly scheduled harvest program. These activities meet management
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•

direction and desired conditions and may provide other services and benefits.
(Forestwide) (Forest Plan page 32)
S-VEG-1: Timber may not be harvested for the purpose of timber production on lands not
suited for timber production. Timber harvest may occur on these lands for the following
purposes: protecting other multiple-use values, protecting or enhancing biodiversity or
wildlife habitat, scenic-resource management, research, or administrative studies
consistent with geographic or management area direction, and salvage, sanitation,
public health, or safety. (Forestwide) (Forest Plan page 34)”

Issue and Statement of Explanation: The Forest Plan failed to established ROS classes that
provide for the nature and purposes of the CDNST. The Forest Plan failed to establish a naturalappearing scenic character and scenic integrity objective plan components that provide for the
nature and purpose of the CDNST. The proposed project does not take actions that restore or
contribute to providing for a semi-primitive non-motorized ROS setting and scenic integrity
would be degraded to low as viewed from the CDNST route, which degrades the qualities and
values of the CDNST.
Suggested Remedies that would Resolve the Objection: Avoid considering vegetation
treatments that require heavy equipment and permanent or temporary road construction or
reconstruction within the CDNST corridor until such time that the plan is amended to include
plan components that provide for appropriate protection of the nature and purposes of the
CDNST.
Violation of law, regulation or policy: CDNST Comprehensive Plan, 40 CFR § 1502.23 –
Methodology and Scientific Accuracy (2005) and 40 CFR § 1502.24 – Methodology and Scientific
Accuracy (2020).
Connection with Comments: Scoping comments at 1. CDNST Planning Handbook at 68 thru 71.

C. Alternatives Considered
DDN: The EA and DDN did not address a proposed alternative that protects the CDNST corridor
from the effects of timber production and road construction.
Issue and Statement of Explanation: A CDNST corridor avoidance area (Appendix A) alternative
presented in scoping comments should have been rigorously explored and objectively
evaluated, since this is a reasonable approach to protecting the nature and purposes of the
CDNST.
Response to comments requires the agency to assess and consider comments both individually
and collectively, and shall respond by modifying alternatives including the proposed action or
develop and evaluate alternatives not previously given serious consideration by the agency to
address substantive concerns.
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NEPA requires agencies to consider a reasonable range of alternatives (43 U.S.C. § 4332(2)(C);
40 C.F.R. §§ 1500.2, 1502.2, 1502.14, 1505.1 (2005)). Agencies must, to the fullest extent
possible, include “reasonable alternatives to proposed actions that will avoid or minimize
adverse effects of these actions upon the quality of the human environment” (40 C.F.R. §
1500.2(e)). The EA should also state how the alternatives considered will meet both NEPA and
other environmental laws and policies, including the National Trails System Act, and must
discuss the reasons for eliminating any alternatives from detailed study (40 CFR §§ 1502.2(d),
1502.14(a)).
The Forest Service did not consider a reasonable range of alternatives in the EA because the
agency failed to consider an alternative or alternatives that had the potential to reduce the
adverse effects on the Continental Divide National Scenic Trail and better protect the purposes
for which this National Scenic Trail was established.
Suggested Remedies that would Resolve the Objection: Reissue the Lujan Pass Timber Sale
proposal following DEIS processes with an alternative that avoids heavy equipment and
permanent or temporary road construction or reconstruction within the CDNST corridor.
Violation of law, regulation or policy: 40 CFR § 1502.14
Connection with Comments: Scoping comments at 1 and 2. CDNST Planning Handbook at 69.

D. Findings Required by Other Laws - Continental Divide National Scenic Trail
DDN: The Draft DN does not review the National Trails System Act.
Issue and Statement of Explanation: The National Trails System Act of 1968, as amended,
provides that the CDNST, “shall be administered” “by the Secretary of Agriculture” to be so
located to “provide for maximum outdoor recreation potential and for the conservation and
enjoyment” of “nationally significant scenic, historic, natural, or cultural qualities.”
The National Trails System Act establishes National Scenic Trails (16 U. S. C. § 1244(a)),
including the CDNST (16 U. S. C. § 1244(a)(5)). It empowers and requires the Secretary of
Agriculture to establish the CDNST location and width by selecting the National Scenic Trail
“rights-of-way” (16 U.S.C. §§ 1246(a)(2), 1246(d), 1246(e)). An amended Forest Plan should
clearly establish a CDNST Management Area (aka National Trail Management Corridor) with an
extent of at least one-half mile on both sides of the CDNST travel route and along high-potential
route segments.
The NTSA establishment and designation of the CDNST provides for the Secretary of Agriculture
to manage the CDNST under existing agencies authorities, but subject to the overriding
direction of providing for the nature and purposes of this National Scenic Trail. The Forest
Service discretion to implement the general provisions of the Multiple Use and Sustained Yield
Act is curtailed by provisions of the National Trails System Act within a selected CDNST right-ofPage 21 of 27

way. The NTSA and E.O. 13195 limits the management discretion the agency would otherwise
have by mandating the delineation and protection of the CDNST corridor.
The DDN must address providing for the integrated management of statutorily designated
areas. Statutorily designated areas must be managed to achieve the purposes for which they
were established. The draft DN decision is not based on a reasonably thorough discussion
of...significant aspects of the probable environmental consequences on CDNST nature and
purposes. The DDN is not in compliance with the requirement of 40 CFR 1505.2(b), since the
draft DDN did not identify and discuss all such factors including the protection of National
Scenic Trail qualities and values.
The CDNST is a concern level 1 route, with a scenic integrity objective of high or very high,
depending on the trail segment. The CDNST is to be managed to provide high-quality scenic,
primitive hiking and pack and saddle stock opportunities. Primitive and Semi-Primitive NonMotorized ROS settings protect CDNST qualities and values.
Suggested Remedies that would Resolve the Objection: The Lujan Timber Sale DDN should be
withdrawn. The EA fails to act on addressing the requirements of the National Trails System Act
to describe the CDNST corridor and approve only actions that protect the nature and purposes
of the CDNST. The project demonstrates the inadequacy of the Forest Plan to provide for the
protection of the nature and purposes qualities and values of the CDNST.
Avoid considering vegetation treatments that require heavy equipment and permanent or
temporary road construction or reconstruction within the CDNST corridor until such time that
the plan is amended to include plan components that provide for appropriate protection of the
nature and purposes of the CDNST.
The Forest Plan should be amended to identify and map the probable location of the rights-ofway and delineate a corridor that protects the resource values for which this National Scenic
Trail was designated. The Responsible Official shall include plan components that provide for
the nature and purposes of national scenic trails in the plan area (FSH 1909.12 Part 24.43). For
the purpose of providing for the nature and purposes of the CDNST, resolving this objection,
and addressing key proposed Forest Plan deficiencies, the Forest Service should take the
following actions:
•

•

12

Establish and display on a Forest Plan map a CDNST Management Area 12 (aka National
Trail Management Corridor) that is discernable with an extent of at least one-half mile on
both sides of the CDNST travel route where overlaid on the Custer-Gallatin National
Forest.
Modify the CDNST management corridor direction by adding the following plan
components and eliminating proposed plan guidance that may conflict with the following

FSM 2353.44b(1) – 74 FR 51125

Page 22 of 27

direction:
1. Desired Condition: The CDNST provides for high-quality scenic, primitive hiking and
horseback riding opportunities and conserves natural, historic, and cultural resources
along the corridor (nature and purposes). 13
2. Desired Condition: Primitive or Semi-Primitive Non-Motorized ROS settings 14 are
protected or restored. (Addressing ROS class inconsistencies is reviewed in the CDNST
Planning Handbook.)
3. Desired Condition: Scenic Character is Naturally Evolving or Natural-Appearing. Scenic
Integrity Objective is Very High or High. 15
4. Desired Condition: The CDNST corridor contributes to providing for habitat connectivity
for significant and wide-ranging wildlife species.
5. Standard: Resource management actions and allowed uses must be compatible with
maintaining or restoring Primitive or Semi-Primitive Non-Motorized ROS class settings.
6. Guideline: To provide for high-quality scenic, primitive hiking and horseback riding
opportunities, bicycles may only be allowed on the CDNST travel route if the use is
consistent with the applicable CDNST unit plan 16 and the use will not substantially
interfere with the nature and purposes of the CDNST. 17
7. Standard: Motor vehicle use by the general public is prohibited by the National Trails
System Act unless that use is consistent with the applicable CDNST unit plan and:
a. Is necessary to meet emergencies;
b. Is necessary to enable adjacent landowners or those with valid outstanding rights to
have reasonable access to their lands or rights;
c. Is for the purpose of allowing private landowners who have agreed to include their
lands in the CDNST by cooperative agreement to use or cross those lands or adjacent
lands from time to time in accordance with Forest Service regulations; or
d. Is on a motor vehicle route that crosses the CDNST, if that use will not substantially
interfere with the nature and purposes of the CDNST;
e. Is designated in accordance with 36 CFR Part 212 Subpart B and:
i. The vehicle class and width were allowed on that segment of the CDNST prior
to November 10, 1978, and the use will not substantially interfere with the
nature and purposes of the CDNST or
ii. That segment of the CDNST was constructed as a road prior to November 10,
1978; or
f. In the case of over-snow vehicles, is allowed in accordance with 36 CFR Part 212,
Subpart C and the use will not substantially interfere with the nature and purposes
of the CDNST. 18
8. Standard: To protect the values for which the CDNST was designated, a Federal action
that could conflict with the nature and purposes of the CDNST may only be allowed
16 U.S.C. §§ 1242(a)(2), 1244(f), 1246(c); CDNST Comprehensive Plan Chapter IV.A.; FSM 2353.42 – 74 FR 51124
CDNST Comprehensive Plan Chapter IV.B.5 and FSM 2353.44b – 74 FR 51125; ROS User Guide; ROS Book
15
CDNST Comprehensive Plan Chapter IV.B.4 and FSM 2353.44b – 74 FR 51124; Landscape Aesthetics Handbook
16
FSM 2353.44b(2) – 74 FR 51125
17
CDNST Comprehensive Plan Chapter IV.B.5 and FSM 2353.44b – 74 FR 51125
18
16 U.S.C §§ 1244(a)(5), 1246(c); CDNST Comprehensive Plan Chapter IV.B.6 and FSM 2353.44b – 74 FR 51125
13
14
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where there is a reasoned decision that the action would not substantially interfere with
the CDNST nature and purposes.
9. Suitability: The CDNST management corridor is not suitable for timber production.
Timber harvest is not an objective.19
10. CDNST Comprehensive Planning: For the purpose of addressing the National Trail
System Act comprehensive planning requirements, a CDNST unit plan should be
completed within three years.
Violation of law, regulation or policy: The proposed action is inconsistent with the National
Trails System Act as implemented through the 2009 CDNST Comprehensive Plan and FSM 2353
policy.
Connection with Comments: Draft Plan and DEIS comments beginning at 2 (included as Lujan
Pass TS comments), CDNST Planning Handbook.

19

16 U.S.C. §§ 1242(a)(2), 1246(c) – 74 FR 51125
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Section VII. Specialized and Expert Knowledge
My professional expertise is in dispersed recreation and designated area management and
natural resources planning. 20 I was the principal resource specialist in of the development and
considerations of the final amendments to the CDNST Comprehensive Plan and final directives
(Federal Register, October 5, 2009, 74 FR 51116). I coauthored a Recreation Opportunity
Spectrum Technical Guide with Warren Bacon and George Stankey. My academic experience
includes receiving a M.S. in Wildland Recreation Management and a B.S. in Wildlife Biology.
My assessment and objection of the Proposed Plan, FEIS, and Draft ROD is also based on
recreation research and handbooks including information found in:
1. The Recreation Opportunity Spectrum: A Framework for Planning, Management, and
Research, General Technical Report PNW-98, 21 1979, by Roger Clark and George
Stankey;
2. ROS Users Guide 1982 (and ROS Book 1986) (U.S. Department of Agriculture, Forest
Service. ROS Users Guide. Washington, DC: U.S. Department of Agriculture, Forest
Service);
3. Recreation Opportunity Setting as a Management Tool Technical Guide, 22 1986, by
George Stankey, Greg Warren, and Warren Bacon;
4. Landscape Aesthetics, A Handbook for Scenery Management, Agricultural Handbook
Number 701, 1995; and
5. Other similar publications and papers. 23
Sincerely,

Greg Warren 24
Greg Warren

http://nstrail.org/gwarren_experience.htm
http://nstrail.org/carrying_capacity/gtr098.pdf
22
http://nstrail.org/carrying_capacity/ros_tool_1986.pdf
23
http://nstrail.org/references.htm
24
Signature or other verification of authorship will be sent upon request.
20
21

Page 25 of 27

Appendix A – Lujan Pass Timber Sale and Road Construction Avoidance Area
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Appendix B – Timber Sale Activities in the Vicinity of the Lujan Pass Timber Sale.
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