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CREATING THE NEXT GENERATION OF
NATIONAL FOREST PLANS
BY

JONATHAN HABER∗
***
INTRODUCTION
The National Forest Management Act (NFMA) 1 requires land and
resource management plans (forest plans) for each of the national
forests, grasslands and prairies managed by the U. S. Forest Service
(collectively referred to as forests). 2 It also requires regulations that
govern the planning process. After a 30-year reign, the regulations
developed in 1982 for this purpose were replaced by new regulations
issued in 2012 (hereinafter the Planning Rule). 3
Suggestions for improving the planning process began almost
immediately after the 1982 regulations were written. 4 Even before all
national forests had completed their first plans, the Forest Service
had conducted workshops and interviews, and in 1990 prepared a
formal “Critique of Land Management Planning.” 5 It consisted of 11
documents and led to 232 recommendations for aspects of the
process that “needed adjustment.”
In 1995 the Forest Service proposed the first revision of the 1982
planning regulations. 6 These regulations were never finalized, but
final regulations were adopted in 2000, 7 2005, 8 and 2008. 9 However,
these regulations were quickly abandoned as a result of litigation (and
perhaps politics). 10 Consequently, all plans currently in effect are
based on the 1982 regulations.
This will change in the next few years. The Forest Service has
established an aggressive schedule to replace outdated plans using the
new 2012 Planning Rule. 11 This plan revision process has begun for
at least 19 national forests, and the first revised plans are expected to
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be completed in 2016. (Some of these units have progressed far
enough to reveal glimpses of what the next generation of Forest
Service plans is going to look like, but this discussion is not intended
to focus on that limited set of examples of draft material.)
The Forest Service has taken the lessons learned from over thirty
years of planning, and nearly twenty years of writing planning
regulations, and drafted a new set of instructions for how to design a
management plan that “provides a framework for integrated resource
management and for guiding project and activity decision-making.” 12
What has all that learning led to?
This paper will highlight what I believe are the most important
provisions of the 2012 Planning Rule. 13 In most cases, that is because
they represent something that is different from the 1982 regulations,
which creates both opportunities for creativity and the risks
associated with being creative.
My perspective is based on a career spent writing forest plans
(Helena and Mt. Hood national forests), assisting with many other
planning efforts as a regional planner in the Northern Region of the
Forest Service, writing Forest Service planning regulations (1995,
2000 and 2012) and associated policy directives, and helping defend
forest plans (and planning regulations) in court.
My introductory observation is that changes in forest planning have
been reactive and evolutionary. The new Planning Rule, to a large
degree, codifies newer practices that have already been applied under
the authority of the old regulations. Also, plans recently revised under
the old planning regulations have already incorporated concepts that
were being developed for the new Planning Rule. It may be that the
first plans developed under the new Rule will look very much like the
last plans developed under the old regulations.
It may be difficult to tell when “newness” occurs, and whether a
particular change can be attributed to the 2012 Planning Rule or not.
In any case, what follows are aspects of the new planning process
that should draw the attention of its participants.
THE PLANNING PROCESS
One of the biggest concerns about the planning process, from its
earliest days, was the amount of time and resources it took to
complete a plan. 14 Plan revisions have on average taken between five
and seven years to complete. 15 The concern for planning expediency
has become more acute as more attention has been paid to federal
budgets, and as the ability of the Forest Service to devote resources
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to long-term needs has declined. It probably underlies many of the
procedural changes adopted by the new Rule. Here are some of the
key changes in the planning process.
Decision Making Structure
One of the fundamental changes made by the 2012 Planning Rule is
the designation of forest supervisors as the “responsible official” for
plan approval. 16 Current plans were approved by regional foresters.
The difference is perhaps more subtle than it sounds because even
under the 1982 regulations individual national forest staffs prepared
the plans and forest supervisors had an important role to play;
however, it does potentially provide more autonomy for individual
units. This autonomy may allow expedited planning. It may also
contribute to the tendency of individual planning teams to “reinvent
the wheel” for various aspects of the process and thereby slow it
down. Such decentralization also runs counter to the idea that more
centralized planning could improve efficiency by building
experienced planning teams for use on multiple forests, and by
promoting consistent approaches among units.
One of the aspects of the old planning process that the Forest
Service wanted to change was the role of the national headquarters in
resolving administrative appeals of plan decisions made by regional
foresters. In the new objection process, the reviewing officer for a
plan revision decision made by a forest supervisor would be a
regional forester. 17 This would keep the decision process closer to
home for most participants. However, the decision level was a point
of controversy in the development of the new Rule that led to a
requirement that there be a national oversight process. 18
Adaptive Management
The 2012 Planning Rule includes a goal of having “a responsive
planning process that informs integrated resource management and
allows the Forest Service to adapt to changing conditions, including
climate change, and improve management based on new information
and monitoring.” 19 If this goal were met, it would lessen the burden
on the plan revision process to create a more perfect plan, which
would likely speed up that process.
It is difficult to identify provisions of the Planning Rule that would
actually make the overall process more responsive. There is
encouragement of continuous monitoring, new assessments when
appropriate, and amendments when needed. The Rule provides
discretion to limit the scope of all of these. The Planning Rule
recognizes 20 that there is now a categorical exclusion from NEPA
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procedures that may be used for plan amendments, 21 which may be
helpful for non-controversial amendments or those that impose new
protective measures that have only beneficial environmental effects. 22
However, neither the Planning Rule nor a plan can assure that any of
these actions would be funded. 23 In addition, in recent years the
Forest Service has asserted in court that it is not required by NEPA
or the Endangered Species Act to consider new information that
might lead it to change the plan. 24 It might not be reasonable to
expect that future plan amendments would occur at a frequency that
would reduce plan revision efforts.
Public Participation and NEPA
The new Planning Rule, like the old regulations, requires an
environmental impact statement (EIS) for plan revisions. 25 The
Forest Service optimistically estimates that the new planning process
will take an average of three to four years, 26 and the EIS process
should be expected to take the majority of that time. To accomplish
this, the Forest Service has recognized a need to streamline the
NEPA process for programmatic decisions like forest plans, but
chose to not address NEPA procedures as part of the Planning
Rule. 27
What the new Rule has done is beef-up the process that occurs prior
to NEPA. The 2012 Rule requires that the Forest Service provide
opportunities to the public for participating in the assessment of
existing information and developing the proposed action. 28 While the
1982 regulations required public participation activities “early and
often,” this was qualified by “as appropriate,” and this requirement
could be met by beginning formal public involvement after the
development of a proposed action. 29
The responsible official is now required to engage the public “using
collaborative processes where feasible and appropriate.” 30 However,
the forest supervisor “has the discretion to determine the scope,
methods, forum and timing of those opportunities”—and
collaboration takes time. 31
On paper at least, there is an opportunity for the interested public to
be proactive in developing a plan instead of reacting to a Forest
Service proposal. The Rule provides a potential for public
involvement that is more meaningful and productive, especially if it
begins with some agreement about what the best available scientific
information is and how it will be used to inform the assessment. 32
Maybe this will also lead to a process that is more efficient.
6|P a g e

BOLLE CENTER FOR PEOPLE & FORESTS

Perversely, an effort by the Forest Service to dictate timeframes could
truncate the early stages of the planning process in a way that
prolongs the latter stages. The tension between effective public
participation and meeting deadlines will likely produce dissatisfaction
with how well both of these goals are met.
Analytical Requirements and Tools
One of the core parts of the 1982 regulations was the first to be
criticized (and essentially abandoned), and that was the analytical
requirements. Original plans were built around a policy of
“maximizing net public benefits” 33 and used outcomes from a
computer model (FORPLAN) that recommended land allocations
that would optimize economic efficiency. Model results often became
the basis for management areas in the forest plan. Construction and
use of these models to provide specific required analyses for each
unit were time-consuming, and the “black box” approach was a
barrier to effective public involvement.
The 2012 Planning Rule has no comparable requirements. In some
ways, land management planning has returned to the “old days” of
drawing lines on a map, which is much easier for most people to
understand and contribute to. Of course, this line drawing is now
assisted by powerful computer mapping tools, but unlike
optimization models, much of the public understands these tools. In
fact, it should be possible for public participants to create their own
maps and conduct their own analysis in conjunction with, or even in
coordination with, the Forest Service. This would require early
coordination of data types and formats.
Documentation and Science
It should go without saying that all of the analysis and rationale
related to plan development must be documented in an
administrative record. The new Rule is explicit, however. The
decision document must explain “how” a plan meets the
requirements set out for it in the Rule. 34 It also must explain “how”
the best available scientific information was used to inform the
planning process. 35 These requirements should not be read to allow
the Forest Service to delay such explanations until the decision is
made. In any collaborative planning effort, such rationale should be
part of the ongoing discussion among participants. Documentation
requirements may also provide an incentive to improve the quality of
the science and the rigor of the analysis, though perhaps at a cost to
the pace of the process.
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PLAN STRUCTURE
To be most effective, participants in the planning process need to
understand how plans are built and how the pieces work. Proposals
from the public for “pegs” will be most useful if they fit into the
“holes” built for them by the new Planning Rule. In comparison to
the 1982 regulations, some of the pieces are different and they will
work differently.
Current plans were built around “zoning” maps. Within the different
zones, known as “management areas,” certain uses were prohibited
or regulated for particular purposes. The Forest Service found that
such plans became a list of proscriptions, or, “thou shalt nots”
(primarily standards and guidelines) rather than a roadmap of desired
outcomes to guide future management proposals. 36 In short, zoning
had been done without planning. Under the new Rule, there is more
attention focused on planning and perhaps less on zoning.
Plan Components
Under the 2012 Rule, “plan components” are the decisions made in a
forest plan that are enforceable. They are enforceable because the
Planning Rule requires all future management actions to be
“consistent with the applicable plan components.” 37 While courts
have largely found “consistency” to mean that projects implementing
plans must comply with standards and guidelines (the zoning
components), 38 the new Rule extends that requirement to all plan
components.
The 1982 regulations required that plans include “a desired future
condition of the forest or grassland.” 39 However, that was often
treated as an afterthought, and in existing plans is typically a very
general description that provides little useful guidance. It is also not
an enforceable part of the plan.
Under the 2012 Rule, “desired conditions” are a plan component.
Unlike the desired future conditions in existing plans, desired
conditions that are plan components in revised plans “must be
described in terms that are specific enough to allow progress toward
their achievement to be determined.” 40 The Forest Service has
sometimes stated that it is now more important to manage for these
outcomes (what we leave on the land) than outputs (what we take
from it). 41
Unlike zoning restrictions that may stop actions from occurring,
having desired conditions in a plan does not ensure that they will be
achieved. A plan can encourage them by establishing objectives or by
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making achievement of those conditions a prerequisite for other
kinds of projects. (A plan can also prevent actions that might
foreclose the opportunity to achieve desired conditions over the long
term). 42
The agency appears to be a little uncomfortable with including
specific desired conditions in forest plans, especially outside of the
familiar environment of tree data. There is both reticence among
resource specialists about taking a public position on a particular
number when the science is uncertain, and concern from managers
about making a commitment to particular numbers that they may
later be held accountable for.
Desired conditions are definitely worthy of considerable attention in
the planning process. Desired conditions are the basis for the rest of
the plan components; objectives, standards, guidelines and suitability
determinations must be developed to help achieve the desired
conditions. 43 In addition, from a public involvement standpoint, they
can provide a focal point for discussion of different management
outcomes that may facilitate agreement in a collaborative setting. If
forest plans contain specific, measurable desired conditions, this
should also focus the process of identifying locations where projects
are needed, and thereby increase the efficiency of project planning.
The Forest Service has learned from the first set of NFMA plans that
mandatory forest plan standards can infringe on its traditional
management flexibility, and the Planning Rule was written under an
assumption that if plans incorporated more specific desired
conditions fewer standards would be needed. 44 However, if desired
conditions fall short on specificity, then standards will remain
important. Moreover, the more long-term and aspirational desired
conditions are not a substitute for mandatory requirements when
regulatory certainty is important. 45 This has been the case in the past
for species listed under the Endangered Species Act, and may be
equally true where conditions must be provided for viable
populations of species of conservation concern (see further
discussion below).
Forest planners may be tempted to take a “trust me” approach that
would allow desired conditions to be fleshed out later. While the
discussion surrounding the development of the 2012 Rule stressed
the need for the planning process to be “adaptive” and “responsive,”
that is different from saying the plans themselves need to be
inherently flexible with built-in discretion. It is clear in the Rule that it
is the planning framework—the process of assessment, plan
development, monitoring and identifying needed changes—that
should make plans dynamic. 46
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Management Areas
Revised plans will probably still be based on the concept of
management areas, now defined as an area “that has the same set of
plan components.” 47 One of the criticisms of existing plans has been
that management areas do not have to be contiguous, so parts of
them may be scattered about the plan area. This has led to an interest
in “geographic areas,” which are “contiguous land areas identified
within the plan area.” 48 Most likely these include different
management areas, so they will not be managed in their entirety with
the same set of plan components. Their value is primarily in
communicating how portions of a plan area will be managed.
There has been confusion about this labeling within the Forest
Service, so it could confuse the public during the planning process. It
is also possible that plan components will apply to land units that
overlap other management areas (for example, “lynx habitat”), but
may not be recognized in the plan as management areas themselves.
Regardless of whether the Forest Service labels something as a
management area, it is important that a plan is clear about where
every plan component applies. 49 This is most clearly communicated
with maps. If locations are to be determined later, the plan must
provide objective criteria for determining those locations. 50
There is also a perception in the agency that there are too many
different management areas in current plans. As a result, planners
may discourage the creation of management areas in revised plans. It
may be most efficient to start the early stages of the process with a
simple working set of distinct management types. For example, lands
suitable for timber production must be identified in the plan and
these could be grouped with other lands managed for commodity
production. Lands that will be lightly or passively managed would be
at the other extreme. In between would be lands that would be
actively managed for ecological purposes or other reasons besides
production. The final plan could then include subdivisions of these
categories based on other differences in management where
appropriate.
WILDLIFE DIVERSITY
In addition to requiring a planning process, and plans for each
national forest, NFMA also included some substantive provisions
that were primarily designed to regulate Forest Service timber
management activities. Compliance with these substantive
requirements is necessary for any plan to be approved. The one that
has probably received the most attention is the requirement that
plans “provide for diversity of plant and animal communities.” 51
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The 1982 regulations interpreted this to mean that habitat must be
“managed to maintain viable populations of existing native and
desired non-native vertebrate species in the planning area.” 52 The
biggest problem posed by this requirement to the Forest Service was
actually its extension by some courts to project decisions, which led
to injunctions of those projects. Consequently the most important
new provision in the 2012 Planning Rule could be the statement that,
“none of the requirements of this part apply to projects or
activities.” 53
The diversity provisions in the 2012 Planning Rule now state that
plan components must “maintain a viable population of each species
of conservation concern in the plan area.” 54 This is at least partly the
result of a change in scientific understanding. Under the 1982
regulations, viability of all species could be accomplished by
managing for selected “management indicator species.” Under the
2012 Planning Rule, “ecosystem integrity” would provide what is
needed for viable populations of most species (sometimes referred to
as “keeping common species common”), 55 and special attention
would be paid to species whose viability is at risk. The Forest Service
believes this will be a more effective approach to protection than the
1982 regulations. 56
This new ecosystem/species paradigm for meeting the NFMA
diversity requirement should lead planning participants to focus on
two key questions: what constitutes ecosystem integrity and what are
the species of conservation concern (SCC).
Integrity/Natural Range of Variation (NRV)
The Planning Rule requires all forest plans to include plan
components that maintain or restore ecological integrity. 57 Ecological
(or ecosystem) integrity occurs when dominant ecosystem
characteristics occur within the natural range of variation (NRV), and
can recover from perturbations. 58
A key step then, and one that should be taken early in the assessment
process, is the selection of the ecosystem characteristics that will be
used to meet this requirement (and which will later be monitored).
This should be done while keeping in mind that the purpose of this
ecosystem approach is to provide habitat for viable populations of
most species. It will meet this intended purpose only when there is a
demonstrated strong relationship between the ecosystem
characteristics and the habitat needs of a species. 59
Most of the readily available Forest Service data describes tree
characteristics, but it does not necessarily follow that such
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characteristics are useful in addressing the needs of wildlife. The most
scientifically defensible approach to planning for species viability may
be to use less sophisticated data about more relevant ecosystem
characteristics.
The natural range of variation must then be determined for the key
ecosystem characteristics. NRV is not defined in the Rule. 60 The
concept derives from the natural, historic variability of the landscape,
but with recognition that historic conditions may not be ecologically
achievable or desirable. Because it is a range over time and space, the
scale selected for each ecosystem characteristic will be important.
In fact, there are few ecosystem characteristics with historical records
capable of defining a range of variation (and again, most are for
trees). NRV will therefore likely be defined in practice as a reference
condition that is expected to support viable populations, based on
the best available scientific information. In essence, the second part
of definition of integrity (resilient to perturbations) may become as
important as NRV. Ecological integrity is mandatory, but ambiguous.
This situation presents opportunities for public (especially scientific)
contributions, but also provides the Forest Service with considerable
discretion.
Since plan components must provide ecological conditions for viable
populations of SCC, it would facilitate efficient planning to identify
SCC and the ecological conditions necessary for them prior to
selecting the key ecosystem characteristics. Ecological conditions
relevant to SCCs could then be selected and included as part of the
integrity analysis. (In a rather circular definition, the dominant
characteristics of ecosystem integrity specifically include “species
composition and diversity”. 61) Though the Rule suggests that
ecosystem and species analyses are sequential, information about
species is needed to design a useful ecosystem analysis.
Species of Conservation Concern
This relationship highlights the critical question of how to identify
the species of conservation concern for which viability must be
evaluated and provided. A species must be classified as a SCC if it
meets two criteria: It must be known to occur in the plan area and
“the best available scientific information indicates substantial concern
about the species’ capability to persist over the long-term in the plan
area.” 62
The Rule introduces the term “potential” SCC for use during the
assessment phase of the planning process. 63 This should be
understood to encompass the species that are being considered as
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possibly meeting these criteria. The designation of SCC must be
made by the regional forester, and therefore the responsible official
does not have the authority to eliminate species from consideration. 64
SCC will not become final until the plan is approved (the
classification may change during the planning process, but only based
on new information relevant to the two criteria).
At the foundation of all of this diversity analysis is the notion of
“substantial concern” about a species’ persistence in the plan area.
While these terms seem subjective, it’s important to recognize that
this concern is to be based on the best available scientific
information. 65 There are two main approaches to reaching this
conclusion. One is to use existing science-based classifications of the
entire species by reputable sources such as federal agencies (including
the Forest Service Sensitive Species Program 66), state or tribal
governments and independent sources (like NatureServe 67). If a
species is at risk range-wide, it should be presumed to be at risk in the
national forest plan areas in which it occurs. If there is no range-wide
concern, selection as a SCC could be based on an analysis of data and
research applicable to a specific plan area.
The 2012 Rule makes some specific changes in the species that must
be considered in forest planning. Diversity is now defined only in
terms of native species (not also “desired non-natives”). Viability
(addressed by SCC) can now apply to non-vertebrate animals and
plants.
It remains to be seen how lack of scientific information will affect the
determination of “substantial concern” about persistence. It could be
seen as a reason that concern exists. Alternatively, it could be seen as
a basis for not including such species, thus removing any requirement
to address them with plan components, and eliminating the need to
look for and accommodate such species in future project planning. 68
If there were many species excluded for this reason, it would weaken
the argument that this approach adequately provides for diversity of
plant and animal communities.
Plan components must provide ecological conditions for viable
populations. Ecosystem plan components should include desired
conditions for key ecosystem characteristics that are relevant to SCC.
Species-specific plan components should be written to address finer
scale ecological conditions or specific kinds of management activities
that could affect the species. Most importantly, since these plan
components must provide a conservation strategy for viability of
these species, ecosystem and species-specific plan components
should be developed early in the planning process, and used to
evaluate the feasibility of other potential plan components. 69
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The Forest Service has never provided any formal guidance for how
to determine the effects of forest plan components on species
viability, or more specifically, whether the viability requirement has
been met. For current plans, viability was sometimes determined by
professional judgments regarding the probability of a species’
persistence. The only clear guidance for revising plans is that the
responsible official must use the best available scientific information
to inform all parts of the planning process. 70
The Rule also provides an exception from the viability requirements
when a viable population cannot be maintained in the plan area. 71
Since the ranges of most species are not contained within a plan area,
this exception may actually be the rule. The exception applies when it
is not within the authority of the Forest Service or the inherent
capability of the plan area to provide necessary ecological conditions
for a viable population. It requires plan components to provide
conditions in the plan area that contribute to maintaining a viable
population within its range. This language should be interpreted to
require the plan area to contribute what the authority of the Forest
Service and the capability of the land allow.
Endangered Species Act
Species classified as threatened, endangered, proposed or candidate
species under the Endangered Species Act (ESA) cannot be SCC, and
have a separate requirement that ties to the language of ESA. Plan
components must contribute to recovery of threatened and
endangered species and conserve proposed and candidate species. 72
Operationally, there is no reason to treat these species different from
SCC, since de-listing or not listing would probably mean that they
would become SCC. Their habitat requirements should be considered
as determinants of ecological integrity, and their conservation would
require plan components that provide for viability in the plan area.
There is an opportunity for the consulting agencies to be more
proactive by participating early in the planning process. 73 Plan
components should address the identified factors contributing to
listing or potential listing. Plan components can act as regulatory
mechanisms that may be considered by the listing agencies to avoid
listing or de-list a species—at least if the component is mandatory,
like standards. 74 Where a recovery plan exists, forest plans should
embrace its recovery strategy by incorporating the relevant parts into
plan components.
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Connectivity and Riparian Areas
The new Rule highlights two specific aspects of diversity that should
play a prominent role in revised plans. In order to meet the ecological
integrity requirement, plan components must maintain or restore the
structure, function, composition and connectivity of terrestrial and
aquatic ecosystems and watersheds 75 and riparian areas. 76 Both
connectivity and riparian areas must receive greater attention than
was required in the past.
Connectivity is an explicit component of the required ecological
integrity. The definition of connectivity recognizes that it exists at
multiple scales across large landscapes within home ranges and
between populations, and also affects long distance range shifts. 77
This definition broadly encompasses connectivity within a plan area
and also across the boundary of a plan area, and plan components
must address both vegetation and human-constructed barriers. Other
language in the Rule about coordinating planning with adjacent
jurisdictions, 78 and considering opportunities to “link open space and
take into account joint management opportunities” encourage Forest
Service leadership of cross-boundary planning efforts for
connectivity. 79
While many plans currently designate a management area for riparian
areas, the 2012 Rule makes this a requirement of all plans. Plans must
establish widths for “riparian management zones” around all lakes,
perennial and intermittent streams, and open water wetlands. 80 Plan
components in these management areas must provide for the
integrity of riparian areas (including connectivity).
OTHER ISSUES
Timber
The elephant in the planning meeting rooms has traditionally been
the timber “target” because logging is often perceived to conflict with
many other uses of a forest. The term “target” is only properly
applied to the annual program budgeting processes. There has never
been a requirement that forest plans include a timber volume
objective.
On the other hand, NFMA does impose upper limits on the amount
of timber that may be sold. It must be “less than a quantity which can
be removed from such forest annually in perpetuity on a sustained
yield basis.” 81 NFMA thus imposes these limits in two steps: the
long-term sustained-yield calculation determines what a forest plan
may establish as an upper limit to the amount of timber sold, and
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then that limit is included in the plan and applied to the volume
actually sold on a decadal basis.
Current plans include an “allowable sale quantity” (ASQ). This term
was used in NFMA, and was defined in the 1982 regulations as “the
quantity of timber that may be sold from the area of suitable timber
land…” 82 As such, it was defined as an upper limit, at or below the
long-term sustained-yield capacity, 83 but it became a goal in the sense
that national forest timber volume achievements were often
compared to ASQ. These achievements seldom measured up. This
was largely because ASQ was calculated as an optimum volume
achievable if there were no unexpected changes (and if adequate
funding were provided). There was pressure to produce the ASQ, or
determine the “right” ASQ that would be achievable.
The USFS has addressed this problem in the 2012 Rule by getting rid
of ASQ. At least the term does not appear in the Rule. Instead, the
Rule requires that agency directives determine “procedures for
estimating the quantity of timber that can be removed annually in
perpetuity on a sustained-yield basis.” 84 Though there has been little
fanfare, 85 it is clear from these new directives that an entirely different
approach is intended, in which timber volume calculations would be
based on a much larger acreage, and there would not be limits in the
plan on timber volume sold based on consideration of other
resources.
The long-term sustained-yield calculation would be based on the
amount of timber that could be produced on all lands that may be
suitable for timber production, assuming all of these lands were
managed to produce timber without considering other multiple uses
or fiscal or organizational capability. 86 Lands that “may” be suitable
include those that are actually designated in a plan as not suitable for
timber production because that is not consistent with the desired
conditions for those lands. 87 This would lead to greater sustainedyield calculations based on a larger acreage than in current plans
(where only lands suitable for timber production were included).
The new PWSQ (projected wood sale quantity) “is an estimate of the
volume of all timber and other wood products that is expected to be
sold during the plan period from expected harvests for any purpose
(except salvage harvest or sanitation harvest) on all lands in the plan
area.” 88 All other factors being equal, the new PWSQ would therefore
be greater than the current ASQ. (It would also not actually be
constrained by the long-term sustained yield calculation because
PWSQ must consider other multiple uses and fiscal capability while
the sustained yield calculation does not.)
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Unlike ASQ, the “projected” PWSQ is not a limit on timber volume.
This projection is not necessarily an objective either (unless made so
in a particular plan). 89 Nevertheless it will probably be used as a basis
for funding timber harvesting. Since there are no longer any
meaningful enforceable volume limits, it will be extremely important
to ensure that a plan includes realistic estimates of the timber that
may be harvested, especially from lands not suitable for timber
production. On some such lands the most reasonable projection may
be zero (even where logging is not prohibited).
On the other hand, timber management activities are directly driven
by Congressional appropriations. The 1982 regulations required that
agency budget proposals be based on the plan. 90 The new Planning
Rule has no such requirement. In any case, the Planning Rule does
not control how Congress chooses to fund national forest
management.
Motorized Recreation Access
The 2012 Rule does not explicitly address motorized access, yet
decisions in a plan to allow or restrict it are likely to be highly
controversial in many places. 91 The risk of controversy is heightened
as a result of some complexity in the Rule.
The one clear statement the Rule makes is that any “resource plans”
that apply within the plan area must be consistent with plan
components, and it uses “travel management plans” as an example. 92
Travel management plans designate specific roads and trails that will
be open to motorized use. 93 Forest plans should identify areas that
are not suitable for such designation where motorized use is not
compatible with the desired condition. 94
A plan may constrain the Forest Service from authorizing motorized
use; however, a plan may not directly regulate uses by the public. 95
This results in a three-step process to close a motorized travel route
set in motion by the forest plan: a suitability determination in the
plan, not designating the route as open to motorized use in the travel
management plan, and an order to close the route under 36 CFR Part
261, Subpart B.
However, travel management plans already exist for many plan areas.
In this situation, such travel plans “must be evaluated for consistency
with the plan and amended if necessary.” 96 Given the frequent
contentiousness of travel management planning, the Forest Service
may be more inclined to make a forest plan consistent with an
existing travel management plan.
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Fire
In the realm of vegetation management on national forest lands,
there is now greater emphasis on the condition of the landscape. 97
This approach is embodied in the concept of “restoration” (a term
used 25 times in the Planning Rule). 98 The conditions of the
landscape drawing the most attention for restoration now in most
places are those related to the effects of fire exclusion.
One of the most important questions that a strategic and
programmatic plan should answer is what sort of fire regime and
associated fuel conditions are desired in different parts of a national
forest. The requirement for ecological integrity, developed with an
understanding of historic conditions, should form the foundation of
an overall fire management strategy. Wildland fire is an explicit
consideration to be addressed in evaluating ecological sustainability
and ecological integrity. 99
It is also important to identify management areas in the plan where
there is a need to manage fuels and fire differently, such as modifying
naturally dense understory conditions or harvesting burned trees. It is
especially important to recognize in the plan where human
communities will influence fuel reduction projects through their
Community Wildfire Protection Plans authorized by the Healthy
Forests Restoration Act, 100 and recognized by the Rule’s assessment
requirements. 101 The implications of being in the Wildland Urban
Interface (WUI) should be considered in the forest plan’s
management area classifications.
Since forest plans must provide the overall integrated policy and
guidance required by NFMA, desired conditions related to fire must
be integrated with other resource needs when plan components are
developed. This will also facilitate development of annual fire
management plans, which must be consistent with the forest plan. 102
While Forest Service policy recognizes the need to integrate fire
planning with forest planning, guidance for doing so has been in
constant flux. 103 At a minimum, to integrate wildland fire
management into LRMPs, fire managers should participate in the
LRMP planning process, 104 but this may be a challenge during the fire
season.
Roadless Areas
This management of these areas is a land allocation issue that has
dogged the Forest Service for decades. The 1982 planning regulations
included a section that required roadless areas to be evaluated and
considered for potential wilderness designation. 105 The 2012 Planning
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Rule requires the same for “lands” that may be suitable for wilderness
recommendations, but says nothing about “roadless areas.” 106
In the interim, the Roadless Area Conservation Rule was adopted in
2001, and lawsuits delaying its implementation were only recently
resolved. 107 The 2001 Roadless Rule establishes (with some
exceptions) prohibitions on road construction, road reconstruction,
and timber harvesting on 58.5 million acres of inventoried roadless
areas (IRAs) on National Forest System lands. 108 Such management
direction would normally be considered plan components in a forest
plan, but the Planning Rule provides no guidance for integrating
IRAs designated by the Roadless Rule into the forest planning
process.
The Roadless Rule is binding on all forest plans. 109 That clearly means
that if an activity is restricted in the Roadless Rule, these restrictions
can’t be removed by a forest planning decision (without also
completing a rulemaking process to change the Roadless Rule, which
the Forest Service would certainly be reluctant to do). It’s less clear
whether the Roadless Rule also removed the authority of the Forest
Service to further restrict road-building and timber harvest by
modifying the exceptions provided in the Roadless Rule.
The Roadless Rule allows for changes in the “inventoried” areas to
which it applies through subsequent updates or revisions of the
official maps. 110 The forest planning process would be expected to
produce information that could be used to change the roadless area
inventory, but the Planning Rule provides no guidance for doing so.
This failure to provide a means to change the roadless inventory may
be problematic for some participants in the planning process. Since
the Roadless Rule only addresses inventoried roadless areas, the
Forest Service is free to adopt plan components for other areas that
provide the same protections as the Roadless Rule—just without the
authority of regulations behind them.
Priority Watersheds
Providing high quality water for beneficial uses has always been a
high priority for the Forest Service. The Planning Rule includes a
requirement to identify watersheds that are a priority for maintenance
or restoration. 111 The Preamble explains that an existing process, the
Watershed Condition Framework (WCF), will be used to set
priorities. 112 That process gives substantial weight to plan
components, 113 so it will be important for the two processes to be
fully integrated. Existing watershed priorities based on existing plans
may need to be changed when a plan is revised.
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These priority watersheds will not be plan components 114 because
changed conditions may cause priorities to change (and therefore
priority watersheds can be administratively changed without a plan
amendment). 115 However, what they lack in authority within the plan
is offset by the ability to use these priorities more directly in the
funding process than most other plan content. In addition, by linking
the WCF process to the forest planning process it opens the
prioritization process to public participation. This provides an early
opportunity for the public to influence where management to
implement the plan would occur first.
Energy
Energy development may be the new elephant in the room. With
new sources of renewable (wind, solar and geothermal) and
nonrenewable (hydrofractured gas, shale oil) energy becoming
economically competitive, demand for energy developments is arising
on National Forest System lands where it did not exist before.
Careful planning could be critical to locating such uses in areas where
they would least affect other values of the plan area.
The Planning Rule arguably allows a plan to make determinations
that areas are not suitable for such uses. Wind and solar energy may
be provided from national forests after obtaining a special use
permit, 116 and such permits would have to be consistent with plan
components. However, the Preamble states that suitability
determinations should not be made for leasable minerals (including
oil and gas, coal and geothermal) because the Forest Service does not
have the authority to make leasing decisions. 117 It is not clear whether
the Department of the Interior is subject to the NFMA consistency
requirement when it makes leasing decisions, but if it is, energy
development inconsistent with desired conditions or other plan
components could still be limited.
The Preamble also states that decisions about availability for leasing
(a step prior to actual leasing decisions) have been made for most
national forests and grasslands, and that they are not plan
components. 118 Instead, decisions to make areas available for mineral
leasing are “resource plans.” This means that they must be consistent
with plan components, and existing availability decisions will be
subject to the requirement that they be conformed to newly revised
plans if necessary. 119
Monitoring
The most important thing to know about monitoring is that the
monitoring program is not a plan component. That means it can be
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changed without amending the plan (but with public comment on
“substantive” changes). 120
The Rule explicitly states that actual monitoring is not a prerequisite
for making a decision to carry out a project. 121 This language
addressed situations where lack of monitoring had led to litigation of
projects, and also the reality that monitoring actions are dependent
on funding. However, it is within the discretion of a forest supervisor
to include plan components (standards) that would make future
projects contingent upon the occurrence or results of monitoring.
This step would not be taken lightly, but may be necessary in cases
where uncertainty and risk are high. This could occur where
monitoring is a key piece of a conservation strategy for a species at
risk in the plan area.
While most parts of the 2012 Rule won’t apply until a plan is revised
or amended, all plans must include new plan monitoring programs by
May 2016 (or “as soon as practicable”) that meet the requirements of
the new Rule. 122 Requirements for these new monitoring programs
include species of conservation concern, which would not be found
in existing plans. 123 Moreover, the existing monitoring plans that
would be replaced contain provisions for management indicator
species that were part of the 1982 requirement for diversity. 124 If the
current monitoring requirement for diversity is removed from a plan
before knowing what should be monitored for a revised plan, plans
could fail to meet the diversity requirements of either regulation. This
suggests a need for SCC to be identified for all units as part of
developing monitoring strategies—independent of their revision
schedule.
There are two especially important documentation requirements
associated with monitoring that should promote adaptive
management. One is the “information needs identified through the
planning process as most critical for informed management of
resources on the plan area.” 125 A forest supervisor must consider
these in developing the monitoring program, so they should be
documented prior to that step in the planning process (logically as
part of the assessment). The other important requirement related to
adaptive management is that future required monitoring evaluation
reports must indicate whether or not new information warrants
changes in management. 126
There is a new requirement for regional foresters to prepare
“broader-scale monitoring strategies” for plan monitoring questions
that can best be answered at that scale. 127 These strategies must be
completed as soon as practicable, 128 so their development should
currently be ongoing. Both these and individual plan monitoring
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programs must be designed to take into account multi-party
monitoring, which provides an ongoing opportunity for public
participation in the planning process. 129
Plan Amendments
The discussion of monitoring indicated some potential challenges for
the transition from existing plans, and amendments also pose such
challenges. The Rule states (in a backhanded way) that the
consistency requirement of 219.15 does not apply until plans are
amended or revised under the new Rule, but for amendments, it only
applies “with respect to” the amendments. 130 Different consistency
rules would therefore apply to different parts of a plan until the plan
is revised.
The Rule does not answer a more difficult question: “When do the
new substantive requirements for sustainability, integrity and species
viability apply?” These requirements apply to an entire plan, and it’s
not clear how they would apply to an amendment (or an amended
plan), especially one that affects ecosystems or species, as most
probably would. Arguably, the diversity requirements of one rule or
the other must be met by a plan at all times. The ambiguity of this
situation may create a disincentive to amend plans prior to revising
them under the new Rule.
The 2012 Planning Rule made some changes that may reduce the
process required to change a plan. It creates a new category of
“administrative changes” that is not an amendment and requires only
public notice (except that public comment is required for changes in
a monitoring program). 131 While this category is designed to correct
errors or make changes in the plan that do not change plan
components, it also allows “conformance of the plan to new
statutory or regulatory requirements.” This could allow a quicker
response to changes in those requirements that narrow Forest Service
discretion, such as those of the Endangered Species Act.
CONCLUSION
In some ways, the planning process is generally familiar to the agency
as a result of thirty years of experience. On the other hand there are
few individuals remaining in the agency who have any experience
with creating or revising plans. And of course the details are new to
everyone. Only some of those have been highlighted here.
The Forest Service is anxious to show results from the new Planning
Rule, and is stressing this to the “early adopter” national forests that
have initiated plan revisions under the new Rule. The Forest Service
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also wants these early examples to be successful, so it should be
willing to listen to reasonable proposals to produce a better product
within the parameters of the new Planning Rule.
One last thing that is certainly different from 30 years ago is that the
public now understands what forest plans do and how important they
can be to their particular interests. They are paying more attention.
Focusing that attention on some of the key provisions described here
might make their participation more effective, and contribute to an
improved next generation of forest plans.
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